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DETAILED ACTION 
Notice to Applicant 

1 . Claims 1 - 77 are pending and the Information Disclosure Statement (PTO-1449) 
submitted on 4/1/2002 has been considered. 

2. (MPEP 2106.01) Descriptive material can be characterized as either "functional 
descriptive material" or "nonfunctional descriptive material." "Nonfunctional descriptive 
material" includes but is not limited to music, literary works, and a compilation or mere 
arrangement of data. 

When nonfunctional descriptive material is recorded on some computer-readable medium, in a 
computer or on an electromagnetic carrier signal, it is not statutory and should be rejected under 
35 U.S.C. 101. In addition, USPTO personnel should inquire whether there should be a rejection 
under 35 U.S.C. 102 or 103. USPTO personnel should determine whether the claimed 
nonfunctional descriptive material be given patentable weight. USPTO personnel must consider 
all claim limitations when determining patentability of an invention over the prior art. In re 
Gulack, 703 F.2d 1381, 1385, 217 USPQ 401, 403-04 (Fed. Cir. 1983). USPTO personnel may 
not disregard claim limitations comprised of printed matter. See Gulack, 703 F.2d at 1384, 217 
USPQ at 403; see also Diehr, 450 U.S. at 191, 209 USPQ at 10. However, USPTO personnel 
need not give patentable weight to printed matter absent a new and unobvious functional 
relationship between the printed matter and the substrate. See In re Lowry, 32 F.3d 1579, 1583- 
84, 32 USPQ2d 1031, 1035 (Fed. Cir. 1994); In re Ngai, 367 F.3d 1336, 70 USPQ2d 1862 (Fed. 
Cir. 2004). 

Claim Objections 



Application/Control Number: 10/089,708 
Art Unit: 3626 



Page 3 



3. Claim 72 is objected to because of the following informalities: Claim 72 is toward "a 
network computer system" of claim 1 while claim 1 includes "a network computer system." The 
examiner understands 72 to be dependent upon claim 1 and therefore "a network computer 
system" should be "the network computer system." Appropriate correction is required. 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

5. Claims 1 - 8, 14 - 19, 22 - 28, 32 - 44, 46 - 50, 60 - 68 and 72 - 77 are rejected under 
35 U.S.C. 102(e) as being anticipated by Martino, U.S. Patent Number 6,044,382. 

6. As per claim 1 5 Martino teaches a system for collecting and providing selective access to 
medical data relevant to plural patients having related medical conditions comprising a network 
computer system; 

• Associated with the network computer system, a first patient-specific database (see 
column 26, lines 42 - 65) and a second condition-specific database (see column 29, lines 
27 - 54 where the second database determines the actions performed next if a change is 
detected); 
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• Remote from said network computer system, plural patient electronic data collectors, 
each for collecting patient data relevant to a particular patient's medical condition (see 
column 28, lines 42-51 where a monitor is set up remotely); 

• Associated with each patient electronic data collector, a communicator for 
communicating with an entrypoint to said network computer system to enable transfer of 
said patient data to said first patient-specific database and to said second condition- 
specific database (see column 28, lines 42-51 where the connection is performed using 
a modem); 

• A first secure access gateway permitting access to the first patient-specific database in 
response to a first user authorisation command (see column 24, lines 55 - 67 where 
authorization limits access); and 

• A second secure access gateway permitting access to the second condition-specific 
database in response to a second user authorisation command (see column 24, lines 55 - 
67 where authorization limits access). 

7. As per claim 2, Martino teaches the system of claim 1 as described above. Martino 
further teaches the system wherein said patient electronic data collector collects said patient data 
on a regular basis (see column 29, line 55 through column 30, line 9). 

8. As per claim 3, Martino teaches the system of claim 2 as described above. Martino 
further teaches the system wherein said patient electronic data collector collects said patient data 
on a continuous basis (see column 29, line 55 through column 30, line 9). 

9. As per claim 4, Martino teaches the system of claim 1 as described above. Martino 
further teaches the system wherein said patient data comprises diagnostic data for use in 
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diagnosing each patient's medical condition (see column 29, lines 27 - 54 where vital signs are 
collected). 

10. As per claim 5 5 Martino teaches the system of claim 1 as described above. Martino 
further teaches the system wherein said patient data comprises compliance data for use in 
assessing each patient's compliance with a treatment or prescribing regime (see column 29, line 
55 through column 30, line 9 where the patient is reminded to perform a function and his vital 
signs are then monitored and thus determining compliance). 

11. As per claim 6, Martino teaches the system of claim 1 as described above. Martino 
further teaches the system wherein each patient has a similar or identical medical condition (see 
column 30, lines 4-9 where the patients have similarly critical medical conditions). 

12. As per claim 7, Martino teaches the system of claim 1 as described above. Martino 
further teaches the system wherein each patient is on a similar or identical treatment or 
prescribing regime (see column 28, line 52 through column 29 line 25 where the patient uses the 
same forms and therefore the same treatments depending upon the forms answers). 

13. As per claim 8, Martino teaches the system of claim 1 as described above. Martino 
further teaches the system wherein each patient electronic data collector is under the control of 
an individual patient (see column 28, line 52 through column 29 line 25 where the patient has the 
monitors at his house). 

14. As per claim 14, Martino teaches the system of claim 1 as described above. Martino 
further teaches the system wherein the communicator is capable of communicating wirelessly 
with the entrypoint to the network computer system (see column 3, line 66 through column 4, 
line 21). 



Application/Control Number: 10/089,708 Page 6 

Art Unit: 3626 

15. As per claim 15, Martino teaches the system of claim 1 as described above. Martino 
further teaches the system wherein the patient data is communicable between the patient 
electronic data collector and the network computer system in encrypted form (see column 24, 
line 55 -67). 

16. As per claim 16, Martino teaches the system of claim 1 as described above. Martino 
further teaches the system wherein the patient data is continuously communicable between the 
patient electronic data collector and the network computer system (see column 29, line 55 
through column 30, line 9). 

17. As per claim 17, Martino teaches the system of claim 1 as described above. Martino 
further teaches the system wherein the patient data is communicable in packet form between the 
patient electronic data collector and the network computer system (see column 10, lines 52 - 67). 

18. As per claim 18, Martino teaches the system of claim 1 as described above. Martino 
further teaches the system wherein the network computer system is under the control of a 
healthcare data manager (see column 28, lines 42-51 where the doctor controls the system). 

19. As per claim 19, Martino teaches the system of claim 18 as described above. Martino 
further teaches the system wherein the healthcare data manager is associated with a healthcare 
organisation selected from the group consisting of a doctor's practice, a hospital, a healthcare 
management centre and a pharmaceutical company (see column 28, lines 42-51 where the 
organization is a doctor's practice). 

20. As per claim 22, Martino teaches the system of claim 1 as described above. Martino 
further teaches the system wherein the data within either database is partitioned according to 
level of confidentiality or level of commercial sensitivity (see column 24, line 54 through 
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column 25, line 4 where the different security levels allow for different levels of database 
access). 

21. As per claim 23, Martino teaches the system of claim 1 as described above. Martino 
further teaches the system wherein the first and second secure access gateways are distinct from 
each other (see column 29, lines 55 - 67 where the access is at a patient's home or at a medical 
kiosk). 

22. As per claim 24, Martino teaches the system of claim 1 as described above. Martino 
further teaches the system wherein the first and second secure access gateways are coupled or 
arranged in series (see column 32, lines 1-16 where the gateways are coupled through the 
Internet). 

23. As per claim 25, Martino teaches the system of claim 1 as described above. Martino 
further teaches the system wherein the secure access gateways are password protected (see 
column 28, lines 52 - 67). 

24. As per claim 26, Martino teaches the system of claim 1 as described above. Martino 
further teaches the system wherein the first and second user authorisation commands are distinct 
(see column 28, lines 52 - 67 where the nurse and the patient have different security levels and 
the nurse can access more information). 

25. As per claim 27, Martino teaches the system of claim 1 as described above. Martino 
further teaches the system wherein the first and second user authorisation commands are 
identical (see column 28, lines 52 - 67 where the nurse can access more information than the 
patient and thus access both patient information and diagnosis information). 
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26. As per claim 28, Martino teaches the system of claim 1 as described above. Martino 
further teaches the system wherein the authorised users are selected from the group consisting of 
the patient, a healthcare professional, a pharmacist, an emergency assistance provider, a research 
professional, a database manager and any combinations thereof (see column 28, lines 52 - 67 
where the nurse is a healthcare professional). 

27. As per claim 32, Martino teaches the system of claim 1 as described above. Martino 
further teaches the system wherein information from a remote datasource is made available to the 
network computer system (see figure 1 1 where all databases are connected through the Internet). 

28. As per claim 33, Martino teaches the system of claim 32 as described above. Martino 
further teaches the system wherein said remote datasource comprises data relating to ambient 
environmental conditions (see column 26, lines 42 - 65 where the ambient conditions are 
recorded by video and further where the exact information stored within a database is 
nonfunctional). 

29. As per claim 34, Martino teaches the system of claim 32 as described above. Martino 
further teaches the system wherein the remote datasource comprises a database of prescribable 
medicaments (see column 19, lines 22 - 40 where the database includes prescription information 
and further where the exact information stored within a database is nonfunctional). 

30. As per claim 35, Martino teaches the system of claim 1 as described above. Martino 
further teaches the system wherein the patient electronic data collector further comprises 

• A patient electronic data management system comprising a memory for storage of data 
(see column 7, lines 41-67 where the computer has memory as shown in column 7, lines 
16-40); 
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• A microprocessor for performing operations on said data (see column 7, lines 41 - 67); 
and 

• A transmitter for transmitting a signal relating to the data or the outcome of an operation 
on the data (see column 8, lines 29 - 60 where the information is sent to a display). 

31. As per claim 37, Martino teaches the system of claim 35 as described above. Martino 
further teaches the system wherein the communicator enables two-way transfer of data between 
the network computer system and the patient electronic data management system (see column 5, 
lines 39-60 where the network is two-way). 

32. As per claim 38, Martino teaches the system of claim 1 as described above. Martino 
further teaches the system additionally comprising 

• An authorised user data communicator comprising 

o An authorised user electronic data management system comprising 

■ A memory for storage of data (see column 7, lines 41-67 where the 
computer has memory as shown in column 7, lines 16 - 40); 

■ A microprocessor for performing operations on said data (see column 7, 
lines 41 -67); and 

■ A transmitter for transmitting a signal relating to the data or the outcome 
of an operation on the data (see column 8, lines 29 - 60 where the 
information is sent to a display); and 

o A communicator for communicating with an entrypoint to a network computer 
system to enable communication of data between the network computer system 
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and the authorised user electronic data management system (see column 8, lines 
29 - 60 where the information is sent to a display). 

33. As per claim 39, Martino teaches the system of claim 38 as described above. Martino 
further teaches the system for the remote assessment of a patient's medical condition and remote 
prescription therefor comprising 

• A first authorised user data communicator capable of communicating a prescription 
authorisation command to the network computer system (see column 26, lines 42 - 65 
where the data transaction system transmits a prescription to a pharmacist); and 

• A second authorised user data communicator capable of receiving a prescription 
authorisation command from the network computer system (see column 26, lines 42 - 65 
where the pharmacist receives the transmitted prescription). 

34. As per claim 40, Martino teaches the system of claim 1 as described above. Martino 
further teaches the system wherein any communicator employs radiofrequency or optical signals 
(see column 38, lines 25 - 29). 

35. As per claim 41, Martino teaches the system of claim 1 as described above. Martino 
further teaches the system wherein any communicator communicates with the network computer 
system via a gateway thereto (see column 5, lines 38 - 59 where the devices are networked). 

36. As per claim 42, Martino teaches the system of claim 1 as described above. Martino 
further teaches the system wherein the communicator includes an embedded network server (see 
column 4, line 66 through column 5, line 13 where the server is part of the network described in 
column 5, lines 38 - 59). 
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37. As per claim 43 5 Martino teaches the system of claim 1 as described above. Martino 
further teaches the system wherein the communicator communicates with the network computer 
system via a second communications device having telecommunications capability (see column 
5, lines 38 - 59 where the network could be cellular). 

38. As per claim 44, Martino teaches the system of claim 43 as described, above. Martino 
further teaches the system wherein the telecommunications device comprises a cellular phone or 
pager (see column 32, lines 1-16 where the device includes a cellular phone). 

39. As per claim 46, Martino teaches the system of claim 1 as described above. Martino 
further teaches the system wherein the communicator communicates with a specifiable network 
address of the network computer system (see column 5, lines 39 - 60 where 2 ore more devices 
communicate with each other over a network). 

40. As per claim 47, Martino teaches the system of claim 46 as described above. Martino 
further teaches the system wherein the specifiable network address is selected from the group 
consisting of a web-site address, an e-mail address and a file transfer protocol address (see 
column 7, lines 41-67 where a web-site address is used to download information). 

41 . As per claim 48, Martino teaches the system of claim 35 as described above. Martino 
further teaches the system wherein the patient electronic data management system additionally 
comprises a data input system for patient input of data to the electronic data management system 
(see column 8, lines 42 - 65 where patient data is inputted). 

42. As per claim 49, Martino teaches the system of claim 48 as described above. Martino 
further teaches the system wherein said data input system comprises a man machine interface 



Application/Control Number: 10/089,708 Page 12 

Art Unit: 3626 

selected from a keypad, graphical user interface (GUI), voice recognition interface or biometrics 
interface (see column 8, lines 42 - 65 where the input system comprises a keyboard). 

43. As per claim 50, Martino teaches the system of claim 35 as described above. Martino 
further teaches the system comprising a display for display of data from the patient electronic 
data management system to the patient (see column 7, lines 41-67 where a display is used to 
present the information). 

44. As per claim 60, Martino teaches the system of claim 1 as described above. Martino 
further teaches the system wherein the plural patients have related cardiovascular conditions and 
each patient electronic data collector additionally comprises a sensor which senses the 
cardiovascular activity of a patient, wherein the sensor communicates cardiovascular data to the 
patient electronic data collector (see column 28, line 52 through column 29, line 25 where the 
blood pressure monitor connects directly to the system and where the patient type is non- 
functional descriptive information). 

45. As per claim 61, Martino teaches the system of claim 60 as described above. Martino 
further teaches the system wherein said sensor measures the blood pressure of the patient (see 
column 28, line 52 through column 29, line 25). 

46. As per claim 72, Martino teaches the system of claim 1 as described above. Martino 
further teaches the (a) network computer system comprising 

• An interface capable of receiving patient data in electronic form from plural patient 
electronic data collectors (see column 28, line 52 through column 29, line 25 where the 
ports are the interface); 
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• Associated with said interface, a first patient-specific database (see column 26, lines 42 - 
65) and a second condition-specific database for storing said patient data database (see 
column 26, lines 42 - 65 where the patient data is stored within the same database); and 

• An authorised user inquiry system comprising either or both of 

(a) A first secure access gateway permitting access to the first patient-specific database in 
response to a first user authorisation command; 

o First search means for searching said patient-specific database in response to a 
first authorised user inquiry (see column 19, line 1 - 20 where the web interface 
allows for searching the database); and 

o First results transmitting means for transmitting the results of said first authorised 
user inquiry to the first authorised user (see column 19, line 1 - 20 where the web 
interface allows for searching the database and where the results are then 
displayed within the browser); 

(b) A second secure access gateway permitting access to the second condition-specific 
database in response to a second user authorisation command; 

o Second search means for searching said second condition-specific database in 

response to a second authorised user inquiry; and 
o Second results transmitting means for transmitting the results of said second 
authorised user inquiry to the second authorised user, wherein the patient data 
originates remotely from the network computer system. 
47. As per claim 73, Martino teaches the network computer system of claim 72 as described 
above. Martino further teaches the network computer system wherein the network address 
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comprises a web-site address or a file transfer protocol address (see column 19, lines 1 - 20 
where a web-site address is used). 

48. As per claim 62, Martino teaches a method for collecting and providing selective user 
access to medical data relevant to plural patients having related medical conditions comprising 

• Locally collecting patient data relevant to each patient's medical condition in electronic 
form (see column 28, lines 42 - 52 where the system is set up within a doctor's office); 

• Communicating with an entry-point to a network computer system to enable transfer of 
said patient data to a first patient-specific database and to a second condition-specific 
database of said network computer system (see column 7, lines 41-67 where the entry- 
point and the databases are connected by the Internet which allows for data 
communication); and 

• Permitting first authorised user access to the first patient-specific database via a first 
secure access gateway (see column 24, lines 55 - 67 where authorization limits access), 
and/or permitting second authorised user access to the second condition-specific database 
via a second secure access gateway. 

49. As per claim 63, Martino teaches the method of 62 as described above. Martino further 
teaches the method comprising collecting the data on a regular basis (see column 29, line 55 
through column 30, line 9). 

50. As per claim 64, Martino teaches the method of 62 as described above. Martino further 
teaches the method comprising collecting the data on a continuous basis (see column 29, line 55 
through column 30, line 9). 
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51. As per claim 65, Martino teaches the method of 62 as described above. Martino further 
teaches the method comprising communicating the data in encrypted form (see column 24, line 
55-67). 

52. As per claim 66, Martino teaches the method of 62 as described above. Martino further 
teaches the method wherein the data is continuously communicable (see column 29, line 55 
through column 30, line 9). 

53. As per claim 67, Martino teaches the method of 62 as described above. Martino further 
teaches the method wherein the data is communicable in packet form (see column 10, lines 52 - 
67). 

54. As per claim 68, Martino teaches the method of 62 as described above. Martino further 
teaches the method comprising permitting different levels of access to the data to different 
authorised users (see column 24, line 54 through column 25, line 4 where the different security 
levels allow for different levels of database access). 

55. As per claim 74, Martino teaches a method for collecting and providing selective user 
access to medical data relevant to plural patients having related medical conditions, the method 
comprising 

• Receiving data relevant to each patient's medical condition collected automatically at a 
plurality of locations (see column 28, lines 42-51 where a monitor is set up remotely); 

• Storing some or all of the received data in a first, patient-specific database (see column 5, 
lines 1-14 where the data stored within the relevant database); 

• Storing some or all of the received data in a second, condition-specific database (see 
column 5, lines 1-14 where the data stored within the relevant database); 
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• Allowing access to said first database in response to a first user authorisation command 
(see column 24, lines 55-67 where authorization limits access); and 

• Allowing access to said second database in response to a second user authorisation 
command (see column 24, lines 55 - 67 where authorization limits access). 

56. As per claim 75, Martino teaches the method of claim 74 as described above. Martino 
further teaches the method wherein the data is received and access to the databases is allowed via 
a network using TCP/IP (see column 7, lines 41-67 where the information is sent via the 
Internet and as shown in Reference U, the Internet is a global network of computer networks 
based on the TCP/IP protocol.). 

57. As per claim 76, Martino teaches the method of claim 74 as described above. Martino 
further teaches the method comprising program means for, when executed on a computer, 
instructing the computer to perform all of the steps (see column 17, lines 33 - 54). 

58. As per claim 77, Martino teaches a computer program product comprising 

• A computer readable recording medium having recorded thereon a computer program 
comprising 

o Code means for, when executed on a computer, instructing said computer to 
perform the steps (see column 17, lines 33 - 54) of 

■ Receiving data relevant to each patient's medical condition collected 
automatically at a plurality of locations (see column 28, lines 42-51 
where a monitor is set up remotely); 
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■ Storing some or all of the received data in a first, patient-specific database 
(see column 5, lines 1-14 where the data stored within the relevant 
database); 

■ Storing some or all of the received data in a second, condition-specific 
database (see column 5, lines 1-14 where the data stored within the 
relevant database); 

■ Allowing access to said first database in response to a first user 
authorisation command (see column 24, lines 55 - 67 where authorization 
limits access); and 

■ Allowing access to said second database in response to a second user 
authorisation command (see column 24, lines 55-67 where authorization 
limits access). 

Claim Rejections - 35 USC § 103 

59. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

60. Claims 9-13 and 36 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Martino, U.S. Patent Number 6,044,382 in view of Abreu, U.S. Pre-Grant Publication Number 
2002/ 0049389. 

61 . As per claim 9, Martino teaches the system of claim 1 as described above. 
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Martino does not explicitly teach the system wherein any patient electronic data collector is 
integrated with a system for the delivery of medicament . 

However, Abreu teaches the system wherein any patient electronic data collector is integrated 
with a system for the delivery of medicament (see paragraph 102). 

It would have been obvious to one of ordinary skill in the art at the time of the invention to add 
this feature into Martino. One of ordinary skill in the art at would have added this feature into 
Martino with the motivation to provide a novel drug delivery system for the treatment of eye and 
systemic diseases (see Abreu paragraph 199). 

62. As per claim 10, Martino in view of Abreu teaches the system of claim 9 as described 
above. 

Martino does not explicitly teach a system wherein the medicament delivery system provides 
respirable delivery of medicament to the patient . 

However, Abreu teaches a system wherein the medicament delivery system provides respirable 
delivery of medicament to the patient (see paragraph 1112). 

It would have been obvious to one of ordinary skill in the art at the time of the invention to add 
this feature into Martino. One of ordinary skill in the art at would have added this feature into 
Martino with the motivation to provide a novel drug delivery system for the treatment of eye and 
systemic diseases (see Abreu paragraph 199). 

63. As per claim 11, Martino in view of Abreu teaches the system of claim 9 as described 
above. 

Martino does not explicitly teach a system wherein the medicament delivery system provides 
injectable delivery of medicament to the patient . 
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However, Abreu teaches a system wherein the medicament delivery system provides injectable 
delivery of medicament to the patient (see paragraph 1112). 

It would have been obvious to one of ordinary skill in the art at the time of the invention to add 
this feature into Martino. One of ordinary skill in the art at would have added this feature into 
Martino with the motivation to provide a novel drug delivery system for the treatment of eye and 
systemic diseases (see Abreu paragraph 199). 

64. As per claim 12, Martino in view of Abreu teaches the system of claim 9 as described 
above. 

Martino does not explicitly teach a system wherein the medicament delivery system is an implant 
in the body of the patient . 

However, Abreu teaches a system wherein the medicament delivery system is an implant in the 
body of the patient (see paragraph 1112 where the insulin pump is partially implanted). 
It would have been obvious to one of ordinary skill in the art at the time of the invention to add 
this feature into Martino. One of ordinary skill in the art at would have added this feature into 
Martino with the motivation to provide a novel drug delivery system for the treatment of eye and 
systemic diseases (see Abreu paragraph 199). 

65. As per claim 13, Martino in view of Abreu teaches the system of claim 9 as described 
above. 

Martino does not explicitly teach a system wherein the patient electronic data collector and the 
system for delivery of medicament are comprised within a handheld device (see paragraph 1019 
where the device is a wristband). 
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However, Abreu teaches a system wherein the patient electronic data collector and the system for 
delivery of medicament are comprised within a handheld device. 

It would have been obvious to one of ordinary skill in the art at the time of the invention to add 
this feature into Martino. One of ordinary skill in the art at would have added this feature into 
Martino with the motivation to provide a novel drug delivery system for the treatment of eye and 
systemic diseases (see Abreu paragraph 1 99). 

66. As per claim 36, Martino the system of claim 35 as described above. 

Martino does not explicitly teach a system wherein said patient electronic data management 
system additionally comprises a geographic positioning system . 

However, Abreu teaches a system wherein said patient electronic data management system 
additionally comprises a geographic positioning system (see paragraph 243). 
It would have been obvious to one of ordinary skill in the art at the time of the invention to add 
this feature into Martino. One of ordinary skill in the art at would have added this feature into 
Martino with the motivation to provide a novel drug delivery system for the treatment of eye and 
systemic diseases (see Abreu paragraph 199). 

67. Claims 20 and 21 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Martino, U.S. Patent Number 6,044,382 in view of Legal Precedent. 

68. As per claim 20, Martino teaches the system of claim 1 as described above. 
Martino does not explicitly teach the system wherein the first patient-specific database and the 
second condition-specific database are separate from each other . 

It is the Examiner's position that absent evidence of new or unexpected results, it is not inventive 
in terms of patentability to take one or more databases (Dj, D 2 , D 3 , . . . D N ) which store one or 
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more pieces of information (Ii, I2, 13, ... In) and add (or subtract) an additional number of 
databases (X) to store all or part of the same information by allocating the data between the 
various databases (that is, Di and Dn+i store Ii; D2 and Dn+2 store I2; D3 and Dn+3 store I3; ... 
while D N and D N +x store In). 

A modification increasing the number of databases (for example, having two databases store 
information previously stored by just one database) is analogous to making functions, structures, 
or actions separable. It is the Examiner's position that when the difference between the claimed 
invention and the prior art is that the prior art does not disclose an element as separable, as a 
matter of law, it would have been obvious to one having ordinary skill in the art to make the 
element separable. See MPEP §2144.04 V. C. and In re Dulberg, 289 F.2d 522, 523, 129 USPQ 
348, 349 (CCPA 1961). It is desirable to allocate the database information to various databases 
to enhance data management by organizing content, freeing up hard drive space, and speeding up 
processing speeds because less data has to be searched. 

Examiner posits that Applicants have not asserted any new or unexpected results 
regarding their hardware configuration (and the software running their hardware configuration) 
of their server system. Absent such new or unexpected results, such modifications either 
increasing or decreasing the number of databases would have helped maintain benefits from 
economies of scale in addition to offering excellent data management, fast response, and room 
for expansion. 

Therefore if the claimed database was not directly disclosed, it would have been obvious 
to a person having ordinary skill in the art at the time the invention was made to modify Martino 
to include the additional claimed database. Such a modification would have helped maintain 
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benefits from economies of scale in addition to offering excellent data management, fast 
response, and room for expansion. 

69. As per claim 21, Martino teaches the system of claim 1 as described above. 
Martino does not explicitly teach the system wherein the first patient-specific database is a sub- 
database of the second condition-specific database . 

It is the Examiner's position that absent evidence of new or unexpected results, it is not inventive 
in terms of patentability to take one or more databases (Dj, D 2 , D 3 , . . . D N ) which store one or 
more pieces of information (Ii, I 2 , h, - In) and add (or subtract) an additional number of 
databases (X) to store all or part of the same information by allocating the data between the 
various databases (that is, Di and D N +i store Ij; D 2 and D N+2 store I 2 ; D 3 and D N+3 store I 3 ; ... 
while Dn and D N +x store In). 

A modification increasing the number of databases (for example, having two databases store 
information previously stored by just one database) is analogous to making functions, structures, 
or actions separable. It is the Examiner's position that when the difference between the claimed 
invention and the prior art is that the prior art does not disclose an element as separable, as a 
matter of law, it would have been obvious to one having ordinary skill in the art to make the 
element separable. See MPEP §2144.04 V. C. and In re Dulberg, 289 F.2d 522, 523, 129 USPQ 
348, 349 (CCPA 1961). It is desirable to allocate the database information to various databases 
to enhance data management by organizing content, freeing up hard drive space, and speeding up 
processing speeds because less data has to be searched. 

Examiner posits that Applicants have not asserted any new or unexpected results 
regarding their hardware configuration (and the software running their hardware configuration) 
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of their server system. Absent such new or unexpected results, such modifications either 
increasing or decreasing the number of databases would have helped maintain benefits from 
economies of scale in addition to offering excellent data management, fast response, and room 
for expansion. 

Therefore if the claimed database was not directly disclosed, it would have been obvious to a 
person having ordinary skill in the art at the time the invention was made to modify Martino to 
include the additional claimed database. Such a modification would have helped maintain 
benefits from economies of scale in addition to offering excellent data management, fast 
response, and room for expansion. 

70. Claims 29, 30 and 69 - 71 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Martino, U.S. Patent Number 6,044,382 in view of Freeman et al, U.S. Patent Number 
6,012,035. 

71 . As per claim 29, Martino teaches the system of claim 1 as described above. 

Martino does not explicitly teach a system wherein access to either one or both of the databases 
involves payment of a fee through an electronic payment means. 

However, Freeman teaches a system wherein access to either one or both of the databases 
involves payment of a fee through an electronic payment means (see column 5, lines 30-41). 
It would be obvious to one of ordinary skill in the art at the time of the invention to add this 
feature into Martino. One of ordinary skill in the art would have added this feature into Martin 
with the motivation to provide the monitoring and management of a cooperative health care 
provision system through a management service (see Freeman column 3, lines 35 - 37). 

72. As per claim 29, Martino teaches the system of claim 1 as described above. 
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Martino does not explicitly teach a system wherein communication of patient data to either one 
or both of the databases results in award of an incentive payment through an electronic payment 
means. 

However, Freeman teaches a system wherein communication of patient data to either one or both 
of the databases results in award of an incentive payment through an electronic payment means 
(see Addendum, Processing and Electronic Payment of "Yes Credit" claims where the JustCare 
members receive an incentive discount). 

It would be obvious to one of ordinary skill in the art at the time of the invention to add this 
feature into Martino. One of ordinary skill in the art would have added this feature into Martin 
with the motivation to provide the monitoring and management of a cooperative health care 
provision system through a management service (see Freeman column 3, lines 35 - 37). 
73. As per claim 69, Martino teaches the method of 62 as described above. 
Martino further teaches the method comprising 

• A first authorised user communicating a prescription authorisation command to the 
network computer system (see column 26, lines 42 - 65 where the data transaction 
system transmits a prescription to a pharmacist); 

• A second authorised user receiving said prescription authorisation command from the 
network computer system (see column 26, lines 42 - 65 where the pharmacist receives 
the transmitted prescription). 

Martino does not explicitly teach said second authorised user preparing the prescription based on 
the prescription authorisation. 
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However, Freeman teaches said second authorised user preparing the prescription based on the 
prescription authorisation (see column 8, lines 37 - 43 where the prescription is filled). 
It would be obvious to one of ordinary skill in the art at the time of the invention to add this 
feature into Martino. One of ordinary skill in the art would have added this feature into Martin 
with the motivation to provide the monitoring and management of a cooperative health care 
provision system through a management service (see Freeman column 3, lines 35-37). 

74. As per claim 71, Martino in vie of Freeman teaches the method of 69 as described above. 
Martino further teaches the method wherein the first authorised user communicates the 
prescription authorisation in response to a Update prescription' alerting signal visible at a patient- 
specific network address on the network computer system (see column 29, lines 27 - 54 where 
the change of patient status creates an alarm requiring different medication). 

75. As per claim 70, Martino teaches the method of 62 as described above. Martino further 
teaches the method comprising 

• A first authorised user communicating a prescription authorisation command to a 
pharmacy network computer system (see column 26, lines 42 - 65 where the data 
transaction system transmits a prescription to a pharmacist); 

• A second authorised user receiving said prescription authorisation command from the 
pharmacy network computer system (see column 26, lines 42 - 65 where the pharmacist 
receives the transmitted prescription). 

Martino does not explicitly teach said second authorised user preparing the prescription for the 
patient based on the prescription authorisation, wherein the pharmacy network computer system 
is arranged for communication with the network computer system. 
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However, Freeman teaches said second authorised user preparing the prescription for the patient 
based on the prescription authorisation, wherein the pharmacy network computer system is 
arranged for communication with the network computer system (see column 8, lines 37 - 43 
where the prescription is filled based upon the notification sent through the connected network). 
It would be obvious to one of ordinary skill in the art at the time of the invention to add this 
feature into Martino. One of ordinary skill in the art would have added this feature into Martin 
with the motivation to provide the monitoring and management of a cooperative health care 
provision system through a management service (see Freeman column 3, lines 35 - 37). 

76. Claim 31 is rejected under 35 U.S.C. 103(a) as being unpatentable over Martino, U.S. 
Patent Number 6,044,382 in view of Blaze, U.S. Patent Number 5,721,777. 

77. As per claim 31, Martino teaches the system of claim 1 as described above. 
Martino does not explicitly teach a system enabling the patient to define permissions or 
authorisations at the time of data collection, data transfer, data storage and data access. 
However, Blaze teaches a system enabling the patient to define permissions or authorisations at 
the time of data collection, data transfer, data storage and data access (see column 7, lines 45 - 
56). 

It would have been obvious to one or ordinary skill in the art at the time of the invention to add 
this feature into Martino. One of ordinary skill in the art would have added this feature into 
Martino with the motivation to allow emergency access but still permit the patient to control the 
routine use of his private records (see column 7, lines 53 - 57). 

78. Claim 45 is rejected under 35 U.S.C. 103(a) as being unpatentable over Martino, U.S. 
Patent Number 6,044,382 in view of Menard, U.S. Patent Number 7,138,902. 
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79. As per claim 45, Martino teaches the system of claim 42 as described above. 
Martino does not explicitly teach a system wherein the communicator communicates with the 
second communications device using spread spectrum radiofrequencv signals. 

However, Menard teaches a system wherein the communicator communicates with the second 
communications device using spread spectrum radiofrequency signals (see column 7, lines 14 - 
48). 

It would have been obvious to one of ordinary skill in the art at the time of the invention to add 
this feature into Martino. One of ordinary skill in the art would have added this feature into 
Martino with the motivation to provide health care professionals with access to information for 
remote diagnostic capabilities; to provide notification of acute conditions possibly requiring 
immediate assistance, transportation to a medical center, or remote treatment action; to provide a 
location information of mobile persons for caregivers; to notify responsible parties of the 
occurrence of a medical condition; and to provide remote intervention assistance by caregivers 
through verbal or visual interaction (see Menard, column 2, lines 14 - 21). 

80. Claims 51 - 59 and 78 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Martino, U.S. Patent Number 6,044,382 in view of Burton, U.S. Patent Number 6,349,724. 

81. As per claim 51, Martino teaches the system of claim 1 as described above. 
Martino does not explicitly teach a system wherein the plural patients have related respiratory 
conditions and each patient electronic data collector additionally comprises a sensor which 
senses the breath of a user, wherein the sensor communicates breath data to the patient electronic 
data collector. 



Application/Control Number: 10/089,708 Page 28 

Art Unit: 3626 

However, Burton teaches a system wherein the plural patients have related respiratory conditions 
and each patient electronic data collector additionally comprises a sensor which senses the breath 
of a user, wherein the sensor communicates breath data to the patient electronic data collector 
(see abstract). 

It would have been obvious to one of ordinary skill in the art at the time of the invention to add 
this feature into Martino. One of ordinary skill in the art would have added this feature into 
Martino with the motivation to provide accurate pressure control for inspiration and expiration 
pressure delivered to the patient (see Burton column 2, lines 26 - 27). 

82. As per claim 52, Martino in view of Burton teaches the system of claim 51 as described 
above. 

Martino does not explicitly teach the system wherein said sensor comprises a breath-movable 
element which is movable in response to the breath of a patient . 

However, Burton teaches the system wherein said sensor comprises a breath-movable element 
which is movable in response to the breath of a patient (see column 8, lines 1-14). 
It would have been obvious to one of ordinary skill in the art at the time of the invention to add 
this feature into Martino. One of ordinary skill in the art would have added this feature into 
Martino with the motivation to provide accurate pressure control for inspiration and expiration 
pressure delivered to the patient (see Burton column 2, lines 26 - 27). 

83. As per claim 53, Martino in view of Burton teaches the system of claim 52 as described 
above. 

Martino does not explicitly teach the system wherein said breath-movable element is selected 
from the group consisting of a vane, a sail a piston and an impeller . 
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However, Burton teaches the system wherein said breath-movable element is selected from the 
group consisting of a vane, a sail, a piston and an impeller (see column 3, lines 52 - 63 where the 
exhaled breadth creates the low pressure that then changes the impeller movement). 
It would have been obvious to one of ordinary skill in the art at the time of the invention to add 
this feature into Martino. One of ordinary skill in the art would have added this feature into 
Martino with the motivation to provide accurate pressure control for inspiration and expiration 
pressure delivered to the patient (see Burton column 2, lines 26 - 27). 

84. As per claim 54, Martino in view of Burton teaches the system of claim 52 as described 
above. 

Martino does not explicitly teach the system wherein the sensor comprises a pressure sensor for 
sensing the pressure profile associated with the breath of a user . 

However, Burton teaches the system wherein the sensor comprises a pressure sensor for sensing 
the pressure profile associated with the breath of a user (see column 5, lines 49 - 64 where the 
valve senses the pressure from inhaling and exhaling). 

It would have been obvious to one of ordinary skill in the art at the time of the invention to add 
this feature into Martino. One of ordinary skill in the art would have added this feature into 
Martino with the motivation to provide accurate pressure control for inspiration and expiration 
pressure delivered to the patient (see Burton column 2, lines 26 - 27). 

85. As per claim 55, Martino in view of Burton teaches the system of claim 52 as described 
above. 

Martino does not explicitly teach the system wherein said the sensor comprises an airflow sensor 
for sensing the airflow profile associated with the breath of a user. 
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However, Burton teaches the system wherein said the sensor comprises an airflow sensor for 
sensing the airflow profile associated with the breath of a user (see column 5, lines 49 - 64 
where the valve senses the pressure from inhaling and exhaling). 

It would have been obvious to one of ordinary skill in the art at the time of the invention to add 
this feature into Martino. One of ordinary skill in the art would have added this feature into 
Martino with the motivation to provide accurate pressure control for inspiration and expiration 
pressure delivered to the patient (see Burton column 2, lines 26 - 27). 

86. As per claim 56, Martino in view of Burton teaches the system of claim 52 as described 
above. 

Martino does not explicitly teach the system wherein the sensor comprises a temperature sensor 
for sensing the temperature profile associated with the breath of a user . 
However, Burton teaches the system wherein the sensor comprises a temperature sensor for 
sensing the temperature profile associated with the breath of a user (see column 8, lines 27 - 45 
where the temperature is taken from the air flow). 

It would have been obvious to one of ordinary skill in the art at the time of the invention to add 
this feature into Martino. One of ordinary skill in the art would have added this feature into 
Martino with the motivation to provide accurate pressure control for inspiration and expiration 
pressure delivered to the patient (see Burton column 2, lines 26 - 27). 

87. As per claim 57, Martino in view of Burton teaches the system of claim 52 as described 
above. 

Martino does not explicitly teach the system wherein the sensor comprises a moisture sensor for 
sensing the moisture profile associated with the breath of a user . 
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However, Burton teaches the system wherein the sensor comprises a moisture sensor for sensing 
the moisture profile associated with the breath of a user (see column 3, line 64 through column 4, 
line 7 where the humidity sensor maintains the moisture in conjunction with the patients breath). 
It would have been obvious to one of ordinary skill in the art at the time of the invention to add 
this feature into Martino. One of ordinary skill in the art would have added this feature into 
Martino with the motivation to provide accurate pressure control for inspiration and expiration 
pressure delivered to the patient (see Burton column 2, lines 26 - 27). 

88. As per claim 58, Martino in view of Burton teaches the system of claim 52 as described 
above. 

Martino does not explicitly teach the system wherein the sensor comprises a gas sensor for 
sensing the oxygen or carbon dioxide profile associated with the breath of a user . 
However, Burton teaches the system wherein the sensor comprises a gas sensor for sensing the 
oxygen or carbon dioxide profile associated with the breath of a user (see column 8, lines 27 - 44 
where the system has an oxygen sensor). 

It would have been obvious to one of ordinary skill in the art at the time of the invention to add 
this feature into Martino. One of ordinary skill in the art would have added this feature into 
Martino with the motivation to provide accurate pressure control for inspiration and expiration 
pressure delivered to the patient (see Burton column 2, lines 26 - 27). 

89. As per claim 59, Martino in view of Burton teaches the system of claim 51 as described 
above. 

Martino does not explicitly teach the system wherein said breath data includes breath cycle data . 
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However, Burton teaches the system wherein said breath data includes breath cycle data (see 
column 8, lines 27 - 44 where the breathing rate, breathing volume, and breathing time ). 
It would have been obvious to one of ordinary skill in the art at the time of the invention to add 
this feature into Martino. One of ordinary skill in the art would have added this feature into 
Martino with the motivation to provide accurate pressure control for inspiration and expiration 
pressure delivered to the patient (see Burton column 2, lines 26 - 27). 

90. As per claim 78, Martino in view of Burton teaches the system of claim 51 as described 
above. 

Martino does not explicitly teach the system wherein said breath data includes peak flow data . 
However, Burton teaches the system wherein said breath data includes peak flow data (see 
column 8, lines 27 - 44 where the breathing rate, breathing volume, and breathing time provide 
maximum and minimum breathing rates). 

It would have been obvious to one of ordinary skill in the art at the time of the invention to add 
this feature into Martino. One of ordinary skill in the art would have added this feature into 
Martino with the motivation to provide accurate pressure control for inspiration and expiration 
pressure delivered to the patient (see Burton column 2, lines 26 - 27). 

Conclusion 

91 . The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

Boehringer, U.S. Patent Number 4,346,584 
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